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This paper is an attempt to understand the conceptual framework of Georgeo Agamben 

through a critical reading of his much debated work Homo Sacer: Sovereign Power and Bare 

Life (published by Stanford University Press, Stanford, California, 1998). The aim of this 

paper is not to produce any original arguments rather to gauge the position of Agamben with 

the help of his own work Homo Sacer: Sovereign Power and Bare Life and few other related 

works. As the book encompasses a variety of arguments across time and space, this paper 

brings a few significant arguments for the discussion.  

 

In his lecture at European Graduate School in 2002, What is a Paradigm? Georgeo 

Agamben states, ―Feuerbach once wrote that the philosophical element in each work is its 

Entvicklungsfahigkeit literally, its capability to be developed. If a work, be it a work of 

science or art or scholarship has some value, it will contain this philosophical element. It is 

something which remains unsaid within the work but which demands to be unfolded and 

worked out. By the way I think this is a very good definition of philosophy‖
1
. Further he adds 

in his interaction with audience, ―In the beginning when I was quoting Feuerbach about the 

point of the work which is capable of being developed, which presupposed something left 

unsaid or unclear, there I was just describing the way I like to work, so I was approaching 

Foucault from this point of view‖
2
. Though Agamben‘s approach to Foucault refers to the 

concept of paradigm in that particular context, it is evident for any reader that the same logic 

applies to the birth of Homo Sacer: Sovereign Body and Bare Life (Henceforth Homo Sacer) 

too. This is to say that the Entvicklungsfahigkeit for Agamben‘s Homo Sacer is present in 

Michel Foucault‘s work, The History of Sexuality: An Introduction. 
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In part five of History of Sexuality: An Introduction (Right of death and Power over 

Life) Foucault brilliantly elaborates the sovereign power and its subsequent transformations.
3
 

According to Foucault, sovereign power, the right to decide life and death – sovereign‘s 

modern power to exercise over his subjects—was not absolute unlike the power exercised by 

the father of Roman family, the right to dispose of his children and slaves. But it was 

conditioned by the defence of the sovereign, and his own survival. This power was exercised 

mainly as a means of deduction, a subtraction mechanism, a right to appropriate a portion of 

the wealth, a tax of products, goods and services, labour and blood levied on the subjects. 

 

Noting the profound transformation of the West since the classical age, Foucault traces 

the subsequent radical change in the mechanisms of sovereign power. To quote Foucault, 

―this death that was based on the right of the sovereign is now manifested as simply the 

reverse of the right of the social body to ensure, maintain or develop its life… The old power 

of death that symbolised sovereign power was now supplanted by the administration of 

bodies and the calculated management of life‖
4
 As far as Foucault is concerned, starting in 

the 17th century this power over life evolved in two basic forms; they are not antithetical but 

bi-polar. On the one pole the body is treated as machine; disciplining the body, optimization 

of its capabilities, the extortion of its forces were the few concerns of the power. On the other 

pole there is a supervision of the power on the population; this is done through the series of 

intervention and regulatory controls. 

 

Foucault calls this power over life as Bio-power. One should be aware of the difference 

between dichotomy and the bi-polar: to Agamben western culture works with the logic of 

dichotomies. Both in Foucault and Agamben, bi-polar technology is presented as logic of 

physics; it is impossible to draw a line between the two poles. For instance, reign and 

government, and law and order can be understood by bi-polar technologies
5
    

 

To sum up, Foucault makes a clear demarcation between the sovereign power and the 

bio-power that is the post transformation mechanism. However, as observed by many he was 

interested in Bio-power and deliberately ignored the traditional juridco-institutional power
6
. 

Precisely this is the locus where the inquiry of Agamben‘s Homo Sacer is set in. As made 

clear in the outset by Agamben, Homo Sacer concerns precisely the hidden point of 

intersection between the juridico-institutional and the biopolitical powers. Agamben proceeds 
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by saying, ―the two analyses cannot be separated, and that the inclusion of bare life in the 

political realm constitutes the original—if concealed—nucleus of sovereign power. It can 

even be said that the production of a bio political body is the original activity of sovereign 

power‖
7
 

 

In his work Homo Sacer, Agamben goes back to the Greek classics and reviews how 

the word ‗life‘ has been perceived by Aristotle and Plato. He says that the Greeks had two 

different terms, which are semantically and morphologically distinct to refer to two different 

kind of lives; zoê (lacks plural) was the word to refer to the natural life of any living being; 

bios was to refer to a qualified life, a particular way of life.
8
 In the classical world the 

difference between the natural life, i.e., life as such and the political life is not in terms of 

quantity but they are of different kinds. In fact, Aristotle defined the end of the perfect 

community by opposing the simple fact of living (to zen) to politically qualified life: born 

with regard to life, but existing with regard to the good life.
9
 In short, bare life, the natural 

life as such was excluded from the realm of politics. As a result, the western politics 

constitutes itself by excluding the bare life from its realm; this is an act of inclusion as well in 

a sense the bare life is included with its additional capacity of politicity. Agamben continues 

his queries by asking, ―what is the relation between politics and life, if life presents itself as 

what is included by means of an exclusion?”
10

  

 

Let us take a worthy deviation here and see the intellectual background of Agamben‘s 

itinerary to the Greek classics. Hanna Arendt in her Origins of Totalitarianism, talks about 

the ―Perplexities of Rights of Man‖ regarding the refugees. She points that the ―Man‖ of the 

Rights of Man was just an abstraction since in reality the Rights of Man were the rights of 

citizens, political participants of one or other Nation. Her observation stands beyond the one 

that of Edmund Burk who polemically made a similar statement against the French 

Revolution. Arendt further equates the abstractness of  the Men‘s Rights with those refugees 

who had flown all over the Europe during the aftermath of the first World War and says, ―the 

Rights of man are the rights of those who are only human beings, who have no more property 

left than the property of being human. Put another way, they are the rights of those who have 

no rights, the mere derision of right… the plight is not that they (refugees) are not equal 

before law, but that no law exists for them; not that they are oppressed, but that nobody wants 

to oppress them‖
11

. In short, Hanna Arendt brings the opposition between politicized life (life 
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with citizenship) and the life with the property of just being human. As Jacques Ranciere 

rightly puts it, ―Agamben transforms Arendt‘s equation — or paradox — through a series of 

substitutions that equate it, first, with Foucault‘s theory of Biopower, and second, with Carl 

Schmitt‘s theory of state of the exception…Through the Biopolitical conceptualization, what 

in Arendt was the flaw of modern democracy becomes in Agamben the positivity of a form of 

power‖
12

. 

 

As we have already seen the western politics, for Agamben, constitutes itself by 

excluding the bare life from the realm of the political. Agamben elaborates this act of 

exclusion under the light of the German jurist Carl Schmitt‘s theory of ―Exception‖. 

According to Schmitt there is a paradox attached to the sovereignty regarding its relation with 

the juridical order. Sovereignty is simultaneously inside and outside the law. In other words, 

sovereign stands outside the law when the juridical order grants the power of proclaiming the 

state of exception to him i.e., the sovereign is entitled to suspend the validity of the juridical 

order itself. At the same time sovereign stands inside the law since it is he who decides 

whether the constitutional rights has to be suspended. This is the paradox of sovereignty that 

it simultaneously stands inside and outside the law.  

 

Similarly, the bare life which is excluded from the political realm is not absolutely 

excluded from the juridical power. Rather the exclusion takes place in a tricky fashion. That 

is to say the exclusion is an inclusion as well. To quote Agamben, ―… what is excluded in the 

exception maintains itself in relation to the rule in the form of the rule‘s suspension. The rule 

applies to the exception in no longer applying, in withdrawing from it…. In a sense, the 

exception is truly, according to its etymological root, taken outside (ex-capere) and not 

simply excluded‖
13

  

 

To easily understand this formulation of exception one might need to connect it with 

Agamben‘s observations on the notion of ―example.‖ it is worth quoting a long passage from 

one of Agamben‘s lectures: ―What an example shows is its belonging to a class, but for this 

very reason, it steps out of this class at the very moment in which it exhibits and defines it. 

Showing its belonging to a class, it steps out from it and is excluded… The example is 

excluded from the normal case not because it does not belong to it but because it exhibits its 

own belonging to it. In a way, it is the reverse case of the exception. If we define the 
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exception as an inclusive exclusion, in which something is included by means of its 

exclusion, the example functions as an exclusive inclusion. Something is excluded by means 

of its very inclusion.‖
14

 

 

Agamben brilliantly connects the exclusion of the bare life with the sovereign 

exception. In his view, the bare life and the sovereign are two symmetrical figures; 

nevertheless he does not suggest that the bare life has the power to decide his exception. This 

is how he brings out the hidden connection between the sovereign power and the bare life, 

and argues against Foucault‘s distinction between sovereign power and Biopower. In the state 

of exception law works by suspending itself; the bare life is directly exposed to the 

unconditioned threat of death and it faces the cruelty of sovereign power. For Agamben, 

sovereignty is not an exclusively political concept, but an exclusively juridical concept, since 

exception is the structure of sovereignty. Taking Jean Luc Nancy‘s suggestion Agamben 

gives the term ban to the potentiality of law and says, ―He who has been banned is not, in 

fact, simply set outside the law and made indifferent to it but rather abandoned by it, that is, 

exposed and threatened on the threshold in which life and law, outside and inside, become 

indistinguishable‖
15

  

 

After establishing the hidden bond between the sovereign and the bare life, ―to establish 

and make intelligible a wider set of problems‖ Agamben brings the mysterious figure Homo 

Sacer as a paradigm, a single concrete historical phenomenon. By doing so, he overcomes the 

dichotomy of universalism vs. particularism: ―Aristotle says that the paradigm, the example, 

does not concern a part with respect to the whole, nor the whole with respect to the part, it 

concerns a part with respect to the part…This means that the paradigm does not move from 

the particular to the universal nor from the universal to the particular, but from the particular 

to the particular. In other words, we first have deduction which goes from the universal to the 

particular; we have induction which goes from the particular to the universal and then the 

third we have the paradigm and the analogy which goes from the particular to the 

particular‖.
16

  

 

According to Agamben, Homo Sacer is an archaic figure in Roman law; a sacred man 

who was in state of double exception in a sense that he is found worthy of death; killing him 

will not be considered as homicide; at the same time he cannot be scarified too. In other 
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words, he is outside the human law and divine law at the same time he is exposed to the 

unconditional threat of death. Firstly, Agamben notes that the modern scholars interpreted 

Homo Sacer divergently and none of the interpretations has accounted for the juxtaposition of 

the two traits that constitutes the specificity namely the unpunishability of his killing and the 

ban on his sacrifice. Secondly, Agamben also demystifies the word sacred in the sense Homo 

Sacer is out and out a juridical figure prior to a zone of distinction between sacred and 

profane, religious and juridical. Further Agamben says, ―Just as the law, in the sovereign 

exception, applies to the exceptional case in no longer applying and in withdrawing from it, 

so Homo Sacer belongs to God in the form of unsacrificeability and is included in the 

community in the form of being able to be killed‖
17

.  

 

Coming back to the demystification of sacred, it is important to note that Agamben 

sheds light on the state of sacred life in the age of modernity. For Agamben, sacredness of 

life is completely emancipated from the sacrificial ideology and in our culture the meaning of 

the term sacred continues as a semantic history of Homo Sacer. ―what confronts us today,‖ 

says Agamben, ―is a life that as such is exposed to a violence without precedent precisely in 

the most profane and banal ways‖
18

 Even the extermination of the Jews, for Agamben, is 

simply the actualization of the mere capacity to be killed inherent in the condition of the Jew 

as such and it took place neither in religious nor legal dimension but in biopolitics. Moreover, 

Agamben warns us that sacredness is a line of flight still present in contemporary politics; a 

line that is as such moving into zones increasingly vast and dark, to the point of ultimately 

coinciding with the biological life itself of citizens. If today there is no longer any clear figure 

of the sacred man, it is perhaps because we are all virtually Homo Sacri
19

 To sum up in 

Slavoj Zizek‘s words Agamben discloses that ―the "totalitarian" potentials of the 

Enlightenment are inherent and crucial, the "administered world" is the truth of 

Enlightenment, the 20th century concentration camps and genocides are a kind of negative-

teleological endpoint of the entire history of the West‖
20
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